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UAS, UAVs, Drones?  What are these 

things and where did they come from?? 

• Radio controlled, model aircraft, have been 
around for a long time. (remember this for later!) 

• Military use led the way.  Mid 90s, Predator 
started flying (CIA missions) 

• 2010: At CES, Parrot debuted the 1st 
prototype of Parrot AR Drone - a remote-
controlled flying drone that streams video via 
Wi-Fi to an iPhone. And so it begins. . . 
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Proliferation of UAS On Multiple 

Levels 

• Governmental Use 

• Private, Commercial Use 

• Personal & Recreational Use  
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Proliferation of UAS On Multiple 

Levels 

• Why is this relevant to an airport sponsor 
or local governmental entity?? 

• The Airport Sponsors Concerns: 

– Safety of Fight 

– Risk Mitigation (litigation) 

– Managing UAS use on  
and around the field 

– Safety of Flight 
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The Game Plan  

• Legislative and Regulatory Baseline  

• Airport Specific Regulatory Matters 

• Put It All In Perspective: Practical 

Applications For The Airport Lawyer and/or 

Executive 

• Beer & Snacks (thank you Peter!) 
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But First . . . 

• What are these things anyway? 
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What Drones at Airports Really Are 
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Federal Control of Aircraft and 

Airspace 
• 49 U.S.C. § 40103 – National Airspace System 

• Protect persons and property 

• Prevent collisions  
– Between aircraft  

– With other objects 

• 49 U.S.C. § 44701(a) – Safe flight of civil aircraft in 
air commerce 

• Regulations 

• Minimum standards 
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Critical FAA Regulations 

• 14 C.F.R § 91.119 – Minimum altitudes for safe flight 
– Floor of navigable airspace  

– 500 feet for uncongested areas 

– 1,000 feet for congested areas  

– Necessary for takeoff and landing 

 

• 14 C.F.R. § 91.13 –  
– “No person may operate an aircraft in a careless or 

reckless manner so as to endanger the life or property of 
another.” 
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FAA Regulation 

• Part 77 Airspace Protection 

– 14 C.F.R. §77.9 

– Notice to FAA required in instances where a 
person proposes a construction or alteration 
that is more than 200 feet above ground level 
(“AGL”).   

– No FAA-based enforcement power in Part 77 

– Reliance solely upon local zoning & land use 
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FAA Modernization and Reform 

Act of 2012 
 

Pub. L. 112-95, Feb. 14, 2012 

• Safely accelerate integration of UAS into the 

National Airspace System by Sept. 30, 2015 

• Case-by-case approval of public operations 

• Reduced burden for model/hobby UAS 
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Different Flavors of UAS 

• Governmental 

• Private, Commercial Flight Operations 

• Recreational  

• TWO Possible Regulatory Schemes for  

BOTH Commercial Operations and 

Recreational Flights 
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Multiple Regulatory Schemes 

• Governmental – Not our focus today 

• Section 333s “COAs” 

• Part 107s (new) 

• Section 336 Operations 
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A few details… 

• 333s / COAs 

– The “old” way to get authorization 

– Still applies to operations involving UAS 

weighing more than 55lbs 

• Part 107 –  the new mainline regulatory 

scheme 

– Can apply to commercial or recreational 

flights 
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Recreational Flights  

               (“Model Aircraft” or “336 Flights”) 
 

• Fly for hobby or recreational purposes only 

• Follow a community-based set of safety guidelines 

• Fly the UAS within visual line-of-sight 

• Give way to manned aircraft 

• Provide prior notification to the airport and  air traffic control 
tower, if one is present, when flying within 5 miles of an airport 

• Fly UAS that weigh no more than 55 lbs.  

      --- AND --- 

• Register the aircraft (standalone regulation… UAS = Aircraft) + 250 
grams 
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Moving On . . . The Airport Sponsor 

• Thanks for all of that, but why do I care? 
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Airport Obligations To Take Some Action 

To Ensure Safety Of Surrounding Area 

• Grant Assurances…oh those pesky grant assurances… 

• Grant Assurance 19 states that: 

The airport … shall be operated at all times in a safe condition…  The sponsor will not 

“cause or permit any activity or action thereon which would interfere with its use for 

airport purposes. 

• Grant Assurance 20 states that: 

The airport sponsor will take appropriate action to assure terminal airspace is  

cleared and protected by removing existing  hazards and preventing  

future hazards. 

•  Grant Assurance 21 states that: 

The airport sponsor will take appropriate action, to the extent reasonable, to  

restrict the use of land in the vicinity of the airport to activities compatible  

with normal airport activities 

• How does this translate into UAS World? 

• Will these form the basis for establishing a standard of care in litigation? 
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Researchers at Virginia Tech’s 

College of Engineering Analysis 

• Drones as small as 8 pounds will have “devastating” effects if 
sucked into the turbofan engines of commercial aircrafts. 

• Computer-simulated tests showed an 8-pound drone would rip 
apart the fan blades of  a 9-foot diameter turbofan engine during 
take-off in less than 1/200th of a second. 

• The tests discovered that drone debris thrashing about inside the 
engine could reach speeds 715 miles per hour and could lead to 
catastrophic engine failure. 

• “Because the damage is spread to a large section of the engine, it is 
unlikely that it will be able to maintain thrust.” 

Javid Bayandor, associate professor of mechanical engineering at Virginia Tech and director of the university’s 
Crashworthiness for Aerospace Structures and Hybrids (CRASH) Laboratory. 

 

http://www.me.vt.edu/january-newsletter/crash-lab/
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Sponsors Being Pulled Into The UAS 

Vortex With The Help Of Technology 

 • Statute says “notify” the airport (336) 

• B4UFly 

• FAA Designed App 

• Geo-Referenced Map 

• 5 mile circles around airports… 

• AND EVERY HELIPAD 

• Directs user to “notify” airport/helipad operator 

• Notification . . . No power given to operator to veto 
flights 
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The Blob… 
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Special Note Regarding Section 

336 -  

• FMRA Sec 336 – 

“…the Administrator of the Federal Aviation 

Administration may not promulgate any rule or 

regulation regarding a model aircraft…” 

 

• Makes federal regulation of recreational 

use of drones tricky for FAA  

• More on this later 
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Part 107 & The Airport Sponsor 

• No notification of airport of UAS operations in the 
airport vicinity 

 

• ATC permission required in certain circumstances 
– Class G airspace without ATC permission 

– Class B, C, D, and E require ATC permission 

 

• Does this relieve the airport of any other duties? 

 

• Practically, does this have an impact on the airport? 



29 

On Airport Use & Operation of UAS 

• Sponsor operated 

• Commercial Operations 

– Aeronautical or not? 

– Permit, License, Lease or…. 

• Operational parameters 

• Risk mitigation  
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The Real World . . . A work in 

progress 

• Airport / Local Regulation of UAS 

• ATC – Airport Operations Coordination 

• Airport Area Flights 

• On Airport Flights  

• Contingency Planning – rapid response to 

sightings.  ATC/Tower/LEO Coordination 
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Questions/Discussion 

Thank you!!! 

 

Eric T. Smith,  

Kaplan Kirsch & Rockwell LLP 

 

Michelle W. Hammel,   

Delaware River and Bay Authority 

 


