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M E M O R A N D U M 
 
 
TO:   Firm Clients and Colleagues 
 
FROM:  KAPLAN KIRSCH & ROCKWELL LLP 
 
DATE:   October 30, 2008 
 
SUBJECT: TSA’s Proposed New Rules on General Aviation Security 
 
 
The following is a summary, presented in Question and Answer format, of the Transportation Security 
Administration’s proposal to significantly increase the requirements on aircraft operators and airport 
operators on the subject of general aviation security. 
 
 
Q.  What did TSA announce and what are the next 
steps? 
 
A.  On October 30, 2008, TSA announced its 
intention to revise the Transportation Security 
Regulations (49 CFR Parts 1515, 1520, 1522, 
1540, 1544 and 1550).  Interested parties will 
have 60 days, until December 29, 2008, in 
which to submit comments.  There is no federal 
law mandating that TSA impose new rules and 
therefore no specific deadline for any new rules.  
Although TSA may announce a final rule shortly 
after close of the comment period, similarly 
complex rulemakings have taken several months 
or years between the proposed rule and the 
final rule. 
 
 

Q.  How can interested parties submit comments? 
 
A.  Any interested party can submit comments 
to TSA.  There is a relatively new Federal Docket 
Management System that can be accessed at 
www.regulations.gov that permits interested 
parties to submit comments electronically.  We 
are hopeful that both Airports Council 
International – North America (ACI-NA) and the 
American Association of Airport Executives 
(AAAE) will review the proposed rule and submit 
comments.   We encourage airports to submit 
comments individually so that TSA hears directly 
about the specific impacts of the proposed rule.  
We also encourage airports to convey comments 
and concerns to ACI-NA and/or AAAE, 
particularly so that their comments include any 
shared experience and concerns.  We would be 
happy to work with clients on their comments if 
they wish.

http://www.regulations.gov/


 
 
 
 
 

 

Q.  What are the current security requirements for 
general aviation? 
 
A.  By its own admission, TSA does not currently 
require that aircraft operators engaged in 
general aviation and airport operators primarily 
serving general aviation comply with significant 
security requirements.  There are security 
requirements applicable to certain charter and 
cargo operators, but no requirements for private 
aircraft operators engaged in business, personal 
travel, or recreation.  TSA has published 
voluntary guidance to assist in general aviation 
security; industry groups such as the Aircraft 
Owners and Pilots Association and National 
Business Aviation Association have developed 
programs and recommendations; and individual 
airport operators have developed security 
procedures and requirements.  None of these 
initiatives set forth standards and requirements 
like the proposed rule. 
 
 
Q.  What aircraft would be subject to the proposed 
rule? 
 
A.  The proposed rule would apply to virtually all 
aircraft that weigh more than 12,500 pounds 
maximum gross takeoff weight (MTOW).  TSA 
estimates that using the 12,500 pound threshold 
would impose new regulations on 10,000 aircraft 
operators and 15,000 aircraft.  This would 
include most jet aircraft and many twin 
turboprop aircraft.  The proposed rule would not 
affect most propeller-driven aircraft used for 
personal travel and recreation or the recently 
manufactured and planned Very Light Jets or 
VLJs.  There are a few aircraft types with 
models above and below the 12,500 pound 
threshold. 
 

Q.  What are the proposed requirements for aircraft 
operators? 
 
A.  The proposed rule prescribes a single “large 
aircraft security program” for aircraft weighing 
more than 12,500 pounds MTOW.  In addition to 
covering previously unregulated aircraft 
operators and aircraft, the rule would serve to 
replace and consolidate several security 
programs currently in place for, for example, 
those for charter and cargo operators.  Under 
the proposed rule, aircraft operators would have 
to do the following:  ensure that flight crew 
members have undergone a fingerprint-based 
criminal history records check; conduct watch-
list matching of passengers; undergo a biennial 
audit; comply with current security requirements 
when conducting all-cargo operations; and, for 
aircraft weighing roughly 100,000 pounds 
MTOW operated for compensation or hire (e.g., 
private charter), screen passengers and 
accessible property. 
 
Q.  What airports would be subject to the proposed 
rule? 
 
A.  The proposed rule would impose new 
security requirements on (i) reliever airports, 
and (ii) airports that regularly serve scheduled 
or public charter operations.  TSA estimates that 
this would include 315 private and public 
airports.  Small, non-reliever general aviation 
airports serving mostly aircraft weighing less 
than 12,500 pounds would not be affected by 
the proposed rule.  Further, the TSA notice does 
not suggest that airport operators currently 
responsible for maintaining a complete or 
supporting security program would have to 
make any particular changes to address general 
aviation security.  Because the proposed security 
requirements would apply different standards 
for airport operators and aircraft operators, 
airports not directly subject to the proposed rule 
might be affected indirectly by the requirements 
proposed for aircraft operators 
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Q.  What are the proposed requirements for airport 
operators? 
 
A.  The proposed rule would require that 
airports subject to the rule adopt and implement 
a partial security program.  The elements of a 
partial program include:  designation of airport 
security coordinator; training program for law 
enforcement personnel; description of law 
enforcement support; system for maintaining 
records; procedures for the distribution, storage 
and disposal of sensitive security information 
and classified information; procedures for the 
posting of public advisories; and incident 
management procedures.  These requirements 
largely are procedural and/or informational. 

 

 
Q.  When would the new requirements go into 
effect? 
 
A.  The new requirements would be phased in 
over a period of one to twenty months after the 
effective date of the final rule, depending on 
geographic location.  Aircraft operators currently 
required to maintain a security program would 
have between twenty-one and twenty-four 
months to come into compliance with the final 
rule. 
 
Q.  Is the proposed rule likely to be controversial for 
aircraft operators? 
 
A.  Yes.  Industry groups representing aircraft 
operators, including AOPA and NBAA, already 
have voiced strong concerns with the proposed 
rule.  The magnitude of the requirements, in 
terms of both the number of aircraft operators 
affected and the number of new requirements, 
almost certainly will generate controversy.  
Aircraft operators likely will object to the 
professed need for the rule as well as the 
specific requirements.  General aviation consists 
of aircraft operations for a wide variety of 
purposes.  Aircraft operators undoubtedly will 
argue that the proposed rule presents a one-

size-fits-all approach that is inconsistent with the 
diversity in general aviation and fails to account 
for voluntary measures currently in place. 
 
Q.  Is the proposed rule likely to be controversial for 
airport operators? 
 
A.  Uncertain.  TSA estimates that the proposed 
rule would require 315 airports to adopt new 
security programs, including 42 airports that 
regularly serve scheduled or public charter 
operations and 273 reliever airports.  TSA 
estimates that the cost of complying with the 
proposed rule would be minimal.  Nevertheless, 
airport operators likely will challenge the need 
for the proposed rule and the specific 
requirements.  Again, while the rule would not 
cover the vast majority of small general aviation 
airports that do not fit within one of the two 
categories, many airports nevertheless might be 
affected in terms of the new requirements that 
would be imposed on their aircraft operators. 
 
Q.  What effect would the proposed rule have on 
airports that previously developed security programs 
in the absence of TSA regulations? 
 
A.  Uncertain.  Many airport operators have 
adopted security programs recognizing the risk 
presented by general aviation.  Some of these 
are more aggressive and comprehensive than 
previous TSA guidelines have recommended.  
Some states have attempted to address the 
issue of general aviation security as well.  Many 
of the airport programs address physical security 
that often emulate the complete and supporting 
security programs under Part 1542, whereas the 
partial program is largely procedural and 
informational.  TSA has not given any indication 
of whether it would consider these existing 
programs to be preempted under the proposed 
rule or whether the proposed rule would be 
considered the minimum requirement that might 
be supplemented with other measures. 

 

 
 

Feel free to contact Dan Reimer or Peter Kirsch in our Denver office for more specific information about how the rule 
might affect your operations or to assist in preparing comments on the proposed rule.   


