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Purpose and Benefits of Surface 

Use Agreements 

WHAT IS A SURFACE USE 

AGREEMENT? 

 

Agreement governing the use of the surface 

of land by a subsurface mineral interest 

holder and a surface interest holder. 
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Purpose and Benefits of a Surface 

Use Agreement 

WHAT HAPPENS WITHOUT A SURFACE  

USE AGREEMENT? 

ÅñDue regardò common law and statutory 

requirements apply 

ÅCOGCC rules and policies apply 

ÅLand use requirements will apply 

ÅNo contractual mechanism for assuring 

compliance 
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Purpose and Benefit of Surface 

Use Agreements 

WHEN? 

ÅNo severed estate 

ïAt the time of the mineral lease 

ÅSevered estate 

ïAt the time of the drilling application 

ÅCOGCC rules require notice and ñgood faith 

consultationò 

ÅBLM regulations  

ïAt the time of surface development 
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Purpose and Benefit of Surface 

Use Agreements 

BENEFITS? 

 

ÅRules tailored the rules to the specific site 

and uses 

ÅCertainty  
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Topics Typically Addressed 

ÅLocations where oil and gas development 

may take place 

ÅOperational restrictions  

ÅReleases/waivers of claims 

ÅIndemnification and insurance 

ÅCompliance with laws 

ÅHazardous materials and spills 

ÅNotice of operations 

ÅRecording 
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Examples of Competing Use-

Specific Approaches and Terms 

 

ÅWind 

ÅCommercial/Residential Development 

ÅConservation 

ÅAgriculture 
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Examples of Competing Use-

Specific Approaches and Terms 

OIL AND GAS DEVELOPMENT 

REQUIREMENTS 

ÅAccess to subsurface mineral locations to 

maximum extent allowed by oil and gas 

regulations 

ïSpacing regulations 

ÅSurface locations for wells, pits, tanks, 

pipelines, roads 

ïSafety regulations 

ïLocal land use regulations 

ÅLimited operational restrictions 
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Examples of Competing Use-

Specific Approaches and Terms 

OIL AND GAS DEVELOPMENT 

REQUIREMENTS 
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Examples of Competing Use-

Specific Approaches and Terms 

WIND DEVELOPMENT 

What are the issues? 

ÅNo permanent facilities in the turbine ñtip 

zoneò 

ÅTransmission lines 

ÅRoads 

ÅProtection for turbines from vibrations, 

dust, and wind interference 

ÅConstruction coordination 
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Examples of Competing Use-

Specific Approaches and Terms 

WIND DEVELOPMENT  

What are the relevant background 

requirements? 

ÅFew, if any, specific COGCC requirements  

ÅGeneral COGCC authority available to 

address ñimpacts . . . that may not be 

adequately addressed by COGCC rules 

and orders.ò 
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Examples of Competing Use-

Specific Approaches and Terms 

WIND DEVELOPMENT 

Terms and Conditions? 
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Examples of Competing Use-

Specific Approaches and Terms 

COMMERCIAL/RESIDENTIAL 

DEVELOPMENT 

What are the issues? 

ÅSetbacks  

ÅNoise limits 

ÅSafety and environmental protections 

ÅScreening/visual aesthetics 

ÅTraffic/roads 

ÅPublic relations 

ÅCatastrophic accidents 
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Examples of Competing Use-

Specific Approaches and Terms 
COMMERCIAL/RESIDENTIAL DEVELOPMENT 

What are the relevant background requirements? 
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Examples of Competing Use-

Specific Approaches and Terms 

COMMERCIAL/RESIDENTIAL DEVELOPMENT 

What are the relevant background requirements? 
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Examples of Competing Use-

Specific Approaches and Terms 
COMMERCIAL/RESIDENTIAL DEVELOPMENT 

Terms and Conditions? 


